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Subsection (1). Great care will have to be taken by
traders in dealing with the requirements of this subsection.
The provision of a separate writing stating the " cash price "
and a written acknowledgment from the hirer is the only
safe way, but in cases where the original transaction is negoti-
ated with a dealer, who later sells the goods to a finance
company for hiring, great complications may arise.
" Owner." In the Act this word has a special meaning,
i.e., " the person who lets or has let goods to a hirer/' etc.
The statement in writing must be given by " the owner "
and the dealer in such a case would not be " the owner " and
might not be the owner's agent to make the statement. The
statement would have to be given by the finance company.
It may be that the draughtsman did not have this special
meaning in mind for the purpose of this subsection but rather
the colloquial or ordinary meaning, i.e., a person who owns
goods, etc. Further, proviso (a) is effective only if the hirer
has inspected the goods, and proviso (b) if he has selected
the goods with reference to a catalogue, price list or advertise-
ment. These matters may be very difficult of proof.
Subsection (2), The limitations of this extremely penal
section are to be noted.
(i) The agreement or guarantee is not rendered void, but
unenforceable by the owner. " Owner " includes an assignee
of the original owner's rights or liabilities under the agreement
or of his rights of property in the goods (section 21 (i)).
It is to be noted that there is no obligation under the Act
to put the whole agreement into writing—but the position is
that unless certain portions are reduced into writing in the
form of a note or memorandum, the agreement is unenforce-
able. If the whole agreement is in fact in writing, that
writing is the best note or memorandum there can be. There
is no necessity, it is submitted, to have two writings. (See
p. 6, ante.)
(ii) The owner cannot enforce " a right " to recover the
goods from the hirer, but presumably the owner could recover
the goods from a third person who was wrongfully in pos-
session of them, under his common law rights. The words
" any right" must, it is assumed, include rights of action
as well as rights of seizure.
(iii) Contract of guarantee has a special meaning (section
21 (i)). It only refers to contracts made at the request
express or implied of the hirer (or buyer). It is assumed,
therefore, that the owner could enforce a guarantee given,

